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The aim of criminal policy for children and young people is to keep them out of the
criminal justice system, reduce offending and ensure age-appropriate treatment if
they do enter the system.

The principle of special treatment for children in the criminal justice system is based on
their developmental characteristics and social immaturity. Minors who commit offences
are subject to appropriate developmental and educational measures corresponding
to their needs and risk level.

The number of recorded crimes and misdemeanours committed by children fell
significantly between 2018 and 2024.

A large share of criminal proceedings involving minors are discontinued by the
prosecutor’s office. If the Prosecutor’s Office finds that the child can be influenced
without subjecting them to a sanction, the proceedings may be terminated and the child
issued a warning. With the child’s consent, the prosecutor may also impose obligations
such as community service, treatment or participation in a social programme.

Children’s and young people’s need for assistance must be identified as early as
possible. Preventing their entry into the criminal justice system requires cooperation
between education and social welfare systems to provide the necessary support to
the child and family.
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The Fundamentals of Criminal Policy Until 2030' set
the objective of a safe and just society in which
few children and young people come into contact
with the criminal justice system - one that is
independent, effective, smart and supportive
of victims. For children and young people, the
policy aims to prevent entry into the criminal
justice system, reduce offending and ensure age-
appropriate treatment where they do enter the
system.

The contemporary approach to juvenile offending
recommends moving away from fines and
detention towards a responsibility-based model
that emphasises educational measures and
teaches children responsibility. In resolving cases,
priority should be given to non-punitive measures,
such as reparation for harm, mediation between
the parties or participation in social programmes.?

According to international recommendations,
responses to juvenile offending must consider
the minor’s age, needs and rights.? The need for
the special treatment of children arises from
their developmental characteristics and social
immaturity. Social factors require intervention
by education and social welfare systems, while
age-related causes of offending often diminish
over time.The consequences of an offence should
follow as swiftly as possible and be proportionate,
efficient and oriented towards rehabilitation. In
low-risk cases, the response should be minimal,
while primaryattentionshouldbedirected towards
medium- and high-risk offenders. Responsibility
for addressing the offence and finding solutions
should rest primarily with the minor, the parents
and the community. Where the child can be
supported through the family, school, social
welfare or other services, recourse to the justice
system should be avoided. Responses should

reflect the principles of restorative justice,® and
the child must be given the opportunity to make
amends. The child must be heard and involved in
responding to the offence and finding solutions.
Measures resulting in the deprivation of liberty
should be avoided for children.*

In addressing offences committed by children,
it is essential to prevent further offending, help
the young person understand the consequences
and impact of their actions, and support them
in remaining on a law-abiding path. Legislative
amendments supporting the special treatment
of minors,® based on the principles of special
treatment of minors, entered into force in 2018.
According to these principles, children and young
people who commit offences should be subject
to appropriate developmental and educational
measures. The choice of intervention must be
based on the child’s needs and risk level, and
intervention must be limited to the necessary
minimum.® In 2018, the Estonian Penal Code
was amended to provide that a child may be
sentenced or sanctioned only if other measures
are insufficient to prevent further offending
(Penal Code, Section 56(3)). This means that before
imposing punishment, the authority conducting
the proceedings must always consider the
possibility of applying non-punitive measures.
This applies in both criminal and misdemeanour
proceedings.®? The environment in which
children accused of offences are placed is also
important. The Code of Criminal Procedure was

a  Restorative justice is a method of conflict resolution that may be used alongside, or in some cases instead of, formal
proceedings. It can help those involved come to terms with what happened, repair harm and move forward. Further
information is available on the website of the Estonian Ministry of Justice and Digital Affairs: https:/www.justdigi.ee/
kuritegevus-ja-selle-ennetus/ohvrite-toetamine/kahjude-heastamine-ja-taastav-oigus.

b Under Section 87 of the Penal Code, various measures may be applied to a minor in misdemeanour and criminal cases: a
warning, participation in a social programme, indemnification and remedy for damage caused by the criminal offence
or misdemeanour, addiction or another treatment, mediation service, community service (depending on the offence),
restriction of freedom of movement (combined with supervision of conduct in criminal cases), placement in a closed
children’s institution, and any other obligation voluntarily assumed by the person.
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also amended to allow courts to place a minor in
aclosed child care institution instead of ordering
pre-trial detention (Code of Criminal Procedure,
Section 131(32)).

When determining appropriate obligations in
response to a criminal offence, account is taken
of the legal classification of the act, the young
person’s attitude towards the offence, and, where
relevant, previous offences and their nature.
This means that even where two young people
have committed exactly the same offence, the
obligations or measures imposed may differ.
Analyses show that fines are imposed far less
often than before the reform, while warnings,
referral to social programmes, coercive fines and
other obligations are used more frequently.’

In Estonia, the age of criminal responsibility begins
at 14. A person younger than this is automatically
deemed incapable of guilt due to age and
cannot be held criminally liable or punished. Acts
committed by children under 14 are nevertheless
investigated in order to clarify the circumstances.

Under the Child Protection Act, a child whose
behaviour threatens their own or others’ well-
being is considered a child in need of assistance
(Child Protection Act, Section 26). In such cases,
child protection services are brought in to
determine the causes of the behaviour and how
to support the child. In complex cases, where
the child’s behaviour endangers their own life,
health or development or that of others, and the
risk cannot be mitigated by any less restrictive
measure, the child may, at the request of the local
government and by court order, be placed in a
closed child care institution under Section 1302 of
the Social Welfare Act. The police, the prosecutor’s
office and probation officers may also apply to
the court for placement in a closed child care
institution as a measure under Section 87 of
the Penal Code. Where a minor is committed in
custody, the prosecutor may request that custody
be replaced by placement in a closed child care
institution under Section 131(3?) of the Code of
Criminal Procedure.

Number of children in closed child care institutions, 2018-2024

2018 2019

2020 2021 2022 2023 2024

Total number of children 58 62

76 62 57 59 63

Including:

- Under Social Welfare
Act Sect. 1305 (incl. 36 42
Juvenile Sanctions
Actein 2018)

55 46 44 42 49

- As a measure under
Child Protection Act 20 20
Sect. 87

18 14 10 13 11

- As asubstitute for
arrest under Code of
Criminal Procedure
Sect. 131(32?)

Estonian Social Insurance Board

Juvenile Sanctions Act (repealed).
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Number of children in prison at year-end, 2018-2024

2018 2019 2020 2021 2022 2023 2024
Total number of
14 15 5 3 i 3
children
Arrested 4 6 4 2 0 3
Convicted 10 9 1 1 1 0

Estonian Ministry of Justice and Digital Affairs

A closed child care institution provides a
safe environment and supports the child’s
psychological, emotional, social, educational
and cognitive development.The aimis to help the
child cope in an ordinary environment without
engaging in behaviour that harms their own life,
health or development or the life and health
of others. In a closed child care institution, the
child’s sleep and waking patterns, as well as time
spent studying or working and using screens,
are regulated. Individual and group activities,
physical exercise, balanced nutrition, leisure
activities and support for recovery from trauma
are provided. Children are given opportunities to
experience success through activities suited to
their abilities.® Upon leaving the institution, the
child returns home and to their community, where
cooperation with the child protection worker
continues. Based on the child’s needs, the child
protection worker supports the child and family
through case management and appropriate
support measures.

According to data from the Estonian Social
Insurance Board, the number of children in closed
child care institutions has decreased slightly
compared with 2020 (Table 7.3.1). This may be
related to the increase in available places as
well as to the impact of the Covid-19 crisis. The
majority of children placed in such institutions are
admitted under the Social Welfare Act, following
an application by the local government and
consultation with the Social Insurance Board.The
number of children placed in a closed child care
institution under Section 87 of the Penal Code, as
ameasure for a minor, or under Section 131(3?) of
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the Code of Criminal Procedure, as a substitute for
detention, is significantly lower than the number
placed there under the Social Welfare Act. In
the years observed, an average of two to four
children per year were placed in a closed child
care institution as a substitute for detention.The
number of children placed there as a sanction
applicable to a minor has declined, which is
consistent with the overall decrease inregistered
offences committed by minors (see Table 7.3.1
and Figure 7.3.1).

Over the seven-year period under review, the
number of children in prison has also declined
significantly (Table 7.3.2). Where possible,
placement in a closed child care institution is
preferred to imprisonment, as it provides more
appropriate conditions for the special treatment
of children. Children usually enter prison only in
cases involving very serious or repeated crimes.
If a child is nevertheless imprisoned, they can
continue their education, participate in therapy
and social rehabilitation programmes, and
maintain contact with family and relatives. During
imprisonment, efforts are made to improve the
child’s behaviour so that, on returning to society,
they can lead a law-abiding life and have stronger
coping skills. Family and community support are
essential in this process. The court may release a
convicted minor from punishment and place them
under probation supervision, taking into account
their level of moral and mental development and
their ability to understand the unlawfulness of
their act or to control their behaviour.



Registered offences committed by minors and the number of 14-17-year-olds, 2018-2023
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Most common registered misdemeanours committed by minors, 2017-2024

2024

2023

2022 275

2021
2020
2019 437
2018
2017 27‘9 354 390 1,014
0 1,000 2,000 3,000 4,000 5,000 6,000

B Alcohol consumption Traffic violations by light mobility users M Petty theft and damage to property

M Driving a vehicle without the right to drive Bl Handling of small quantities of drugs B Consumption of tobacco products

Estonian Police and Border Guard Board
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Offences committed by minors are classified

as misdemeanours or crimes. This overview
draws on administrative data from the Estonian
Police and Border Guard Board, covering
reported offences in which the perpetrator was
identified. Since 2018, the number of registered
offences committed by minors has declined. In
2024, the total remained below 4,000, but the
number of 14-17-year-olds increased over the
period under review (Figure 7.3.1).

Most offences committed by minors are
misdemeanours, accounting for 79% of the total
in 2024. Between 2018 and 2024, the number of
registered misdemeanours committed by minors
fell 1.3-fold and the number of crimes 1.5-fold
(Figure 7.3.1).

In most cases, children come to the attention of
the police because of a single offence. In 2024,
75% of minors who committed a misdemeanour
committed only one such offence during the
year, while the rest committed two or more. The
average age of minors who committed offences

in 2024 was 16 for misdemeanours and 15 for
crimes. Three quarters of those who committed
misdemeanours were boys and one quarter
girls. In the case of crimes, one to two out of ten
perpetrators were girls and the rest boys.

The largest share of registered misdemeanours
committed by minors involves alcohol
consumption, minor theft and traffic violations
by light electric vehicle users. Compared with
previous years,driving without alicence increased
in 2024, while the number of other registered
misdemeanours declined (Figure 7.3.2).

Of the registered misdemeanours committed
by girls in 2024, a large proportion involved
alcohol consumption (48%), followed by traffic
law violations (25%), and minor theft and property
damage (13%). Drug-related misdemeanours
accounted for one tenth of all registered
misdemeanours committed by girls. Among boys,
the largest share of registered misdemeanours
in 2024 consisted of traffic law violations (42%)
and alcohol consumption (26%), followed by
minor theft and property damage (15%) and drug-
related misdemeanours (10%) (Table 7.3.3).

Crimes committed by children generally fall into
two categories: crimes against the person® and
crimes against property.® In 2024, the largest

Registered misdemeanours committed by minors in 2024, by boys and girls

Boys Girls
Traffic offences 42% 25%
Alcohol consumption 26% 48%
Petty theft and damage to property 15% 13%
Drug-related misdemeanours 10% 10%
Public order misdemeanours 3% 1%
Use of tobacco products 1% 1%
Other 3% 1%

Estonian Police and Border Guard Board

9 Crimes against the person include violent crimes, sexual crimes, extortion and offences against minors.

¢ Crimes against property include unlawful appropriation and unlawful use of property.
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share of crimes committed by minors consisted
of violent crimes (47%) and unlawful appropriation
of property (22%). Other types of crime, such as
drug offences and public order offences, were
registered considerably less frequently (see
Table 7.3.4).

For both boys and girls, the most common crimes
were violent crimes and unlawful appropriation
of property, followed by unlawful use of property
(Table 7.3.5).

Serious crimes against the person committed by
children are registered only rarely (Table 7.3.6).

If criminal proceedings are not initiated or
are terminated because the unlawful act was
committed by a minor below the age of criminal
responsibility, the investigative authority or

prosecutor explains to the minor and their
statutory representative the nature of the act that
would have constituted a criminal offence and
the grounds for terminating the proceedings. The
investigative authority or the Prosecutor’s Office
may send a notification,and a copy of any materials
of the criminal case that are deemed necessary, to
the municipality in whose administrative territory
the minor’s residence is located (Code of Criminal
Procedure, Section 201(1)).

If the Prosecutor’s Office finds that a person who
committed a crime at the age of at least 14 but
under 18 can be influenced without subjecting
them to a sanction or a corrective measure under
Section 87 of the Penal Code, the Prosecutor’s
Office may terminate criminal proceedings,
admonish the person and impose, with their

Most common crimes committed by minors, 2018-2024

2018 2019 2020 2021 2022 2023 2024
Physical abuse (Penal Code 450 501 333 316 361 301 331
Sect. 121)
Theft (Penal Code Sect. 199) 351 341 273 252 183 185 172
Fraud (Penal Code Sect. 209)
and computer fraud (Penal 8 9 12 13 8 10 60
Code Sect. 213)
Threats (Penal Code Sect. a1 14 21 23 o5 37 39
120)
Drug offences (Penal Code
Sects. 183-184) 34 57 33 24 14 33 29
Unauthorised use of a thing
(Penal Code Sect. 215) H 24 3 1 22 29 12
Serious breach of public
order (Penal Code Sect. 263) 61 5 29 25 19 18 1
Extortion (Penal Code Sect. 10 14 9 5 7 11 8
214)
Robbery (Penal Code Sect. 23 9 17 8 16 10 12
200)
Driving while intoxicated
(Penal Code Sect. 424) 4 13 1 8 2 2 6

Estonian Ministry of Justice and Digital Affairs
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Registered crimes committed by minors in 2024, by girls and boys
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Girls Boys
Violent crimes?® 52% 41%
Unlawful appropriation of a thing 22% 28%
Offences against property® 2% 1%
Unauthorised use of a thing 2% 4%
Offences against minors® 1% 1%
Offences against public order 2% 3%
Drug offences 3% 4%
Handling of counterfeit payment instruments and
securities 2% 2%
Sexual offences 1% 3%
Extortion 1% 1%
Falsification and damaging of documents 4% 1%
Traffic offences 1% 3%
Other 1% 2%

Estonian Ministry of Justice and Digital Affairs

NOTE. Violent crimes include crimes against the person (excluding Penal Code, Sections 137-140 and 148-150), as well as robbery, aggravated
breach of public order (Penal Code, Section 263) and violence against a representative of state authority or other person protecting public
order (Penal Code, Section 274).°Fraud (Penal Code, Section 209) and computer-related fraud (Penal Code, Section 213). °Primarily non-consen-
sual sharing of intimate photos and videos, as well as sexual solicitation of a child (Penal Code, Sections 178 and 179).

Number of registered serious offences against the person committed by minors, 2018-2024

2018 | 2019 | 2020 | 2021 | 2022 | 2023 | 2024

Manslaughter, including attempted 1 1 i 0 i i
manslaughter (Penal Code Sect. 113)
Murder, including attempted murder (Penal 0 i 0 0 0 i
Code Sect. 114)
Causing serious damage to health (Penal Code

3 3 1 1 1 2
Sect. 118)

Estonian Ministry of Justice and Digital Affairs

consent, if appropriate, statutory obligations
(Code of Criminal Procedure, Section 201(2)).f
The prosecutor sets a time limit for fulfilling the
obligation, which must not exceed ten months. If
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the person fails to comply within the prescribed
period, the prosecutor may resume criminal
proceedings by order. Before the proceedings
are terminated, the minor and their legal



Types of termination of misdemeanour proceedings, 2021-2024
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representative must be informed of the nature
of the act and the grounds for termination. When
terminating criminal proceedings in respect of
a minor, the Prosecutor’s Office may also send
a notification and, where necessary, copies of
relevant materials to the local government of the
minor’s place of residence.

According to 2023 data, the majority (76%) of
cases involving crimes committed by minors
were terminated by the Prosecutor’s Office.
16% were resolved in court through settlement
proceedings, and 4% resulted in an indictment
(3% under abridged procedure and 1% under
regular rules of procedure).

In misdemeanour cases, an out-of-court authority
may decide not to initiate proceedings if it
considers that an admonition is sufficient. If the
authority finds that a person who committed a
misdemeanour at the age of at least 14 but under
18 does not need to be subjected to a sanction or
to arehabilitation measure under Section 87(2) of
the Penal Code, the authority may admonish the
person, terminate the proceedings by order and,
if the personis a child in need of assistance within
the meaning of Section 26 of the Child Protection
Act, send a notification regarding the child, and
a copy of the requisite portion of the documents
of the misdemeanour case to the municipality in

whose administrative territory the child resides.
In 2024, half of the misdemeanour proceedings
initiated were terminated by order, one quarter
were concluded by a decision under regular
rules of procedure and 16% by a decision under
abridged procedure (Figure 7.3.3).

In addressing offences committed by children, it
is considered essential to prevent reoffending,
help the child understand the consequences
and impact of their actions, and support them
in maintaining a law-abiding path. Referring to
Article 37 of the UN Convention on the Rights
of the Child and General Comment No 24 of the
Committee on the Rights of the Child, Meeler
and Todres emphasise that deprivation of liberty
should be a measure of last resort within the
justice system.? In their view, the justice system’s
responsibility towards children begins long before
a child comes into contact with the criminal
justice system, so every effort must be made to
prevent children from coming into conflict with
the law. This means promoting children’s well-
being, reducing risk factors associated with
offending, identifying children in need of greater

f

The statutory obligations include: (1) 10-60 hours of community service; (2) compensation or reparation for harm caused

by the criminal offence; (3) participation in a social programme; (4) completion of a withdrawal course or other
treatment; (5) participation in a mediation service; (6) the fulfilment of any other relevant obligation.
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support and providing measures through which
the family, school and community can support the
child without involving the justice system.Where a
child has already come into conflict with the law,
measures should be applied that divert the child
from the justice system and favour non-custodial
responses over detention and punishment.?
The reform of the special treatment of juvenile
offenders introduced in Estonia in 2018 focuses
precisely on this approach.

Data on children who have entered the criminal
justice system show that those of criminally
responsible age have generally reached the end
of basic school or are of upper secondary school
age. School is the environment where children
spend much of their time with peers. When signs
of learning difficulties or poor social skills are
identified, the school is responsible, within its
capacity, for providing support. At the same time,
cooperation and information exchange with child
protection services are essential, as they can
support the child and family where necessary.
Children themselves have noted that schools
and child protection workers should cooperate
more closely and that schools should identify
concerns about a child’s well-being and report
them to child protection services.'' In children’s
view, child protection workers should monitor
families’ coping capacity, make more home visits
and speak directly with children.'?

By law, both basic and upper secondary schools
have an educational and developmental mandate.
The learning environment must support pupils’
development, and teachers are required to
monitor pupils’ progress and coping at school.
The law provides for adapted instruction and
specialist support where necessary. The school
owner must ensure access to specialist support,
and the head of the school is responsible for
its implementation. Where a need for support is
identified, parents are informed and the school
organises a pedagogical and psychological
assessment of the pupil. If necessary, cooperation
with specialists from other sectors and additional
assessments are recommended. Where the
general support provided by the school does not
achieve the intended developmental outcomes,
enhanced or special support may be implemented
on the recommendation of an external advisory
team. To encourage pupils to comply with school
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rules, respect others and prevent situations
that threaten safety, justified, appropriate and
proportionate support and corrective measures
may be applied. However, where a pupil’s need
for support stems from the home environment,
support from the education system alone is
insufficient, and the state is responsible for
identifying the family’s need for assistance
and supporting parents in their parental role.
Assistance may nevertheless come too late or
prove inadequate, and if problems persist the
child may end up in the criminal justice system.

It often emerges that a child facing difficulties
lacks a safe home environment and may be
exposed to violence, substance abuse or other
adverse conditions. Children who embark
on a criminal path have often grown up in
disadvantaged circumstances and experienced
trauma, including domestic violence and parental
mental health problems. Child protection workers,
judges and police officers are aware of this
and seek to take it into account when applying
measures. Whereas before the reform children
were more often fined or sent to special schools
or prison, child protection workers, police and
prosecutors now focus more on the underlying
causes of behaviour and provide educational
support, such as referral to therapy or targeted
programmes.'® One option is to apply restorative
justice practices, which focus not on punishment
but on understanding the consequences of
the offence and exploring ways to repair harm
through agreement.

The purpose of these measures is to prevent
children from committing further offences, and
the surrounding environment plays a key role.
Jonathan Todres and Shani M. King have noted
that a lack of feelings of safety and closeness in
childhood may cause lasting harm to mental health
and affect functioninginadulthood.'* Studies show
that children who have a positive and trusting
relationship with their parents are healthier, more
active and generally more satisfied with their lives
than those who lack supportive relationships at
home."® As most offences committed by those
under 18 are isolated incidents, appropriate
measures can improve coping skills and support
a law-abiding life. Research has also shown that
the longer pupils remain in the education system,
the lower the likelihood that they will engage in



criminal behaviour later in life.'® It is therefore
particularly important that children’s needs are
recognised within the education system and
that, through cooperation between education
and social welfare services, appropriate support

is provided as early as possible. A minor who
has committed an offence is a child in need
of assistance; it is essential to understand the
reasons for the offence, mitigate associated risk
factors and strengthen protective factors that
support law-abiding behaviour.

Raul Kadaste

The article describes a shift in Estonia’s justice
system from punishing young people in difficulty
to understanding, supporting and guiding them.
Young people often face difficulties because of
complex life circumstances that begin before
they enter school. Prevention must therefore start
where a child’s development begins - at home and
in early childhood education. Prevention is always
less costly than dealing with consequences.
How can we prevent even the first offence from
occurring?

Prevention begins in early childhood education,
not in school. Although the article focuses on
school, it is clear that a child’s developmental
and social attitudes take shape much earlier.
Early childhood education is not merely childcare
but the first developmental environment outside
the home. It is often there that the first signs of
difficulties at home - neglect, violence or lack
of security - become visible. Early childhood
teachers must be able to recognise these signs.
This requires smaller groups and more time for
individual interaction with each child. Today’s
kindergarten groups of more than 20 children
make such individual attention difficult.

Shortage of specialists - the system recognises
children’s need for support but cannot always pro-
vide it. Teachers are often the first to notice a child’s
need for support but may lack the skills or backing
torespond effectively.There are not enough support
specialists - psychologists, social pedagogues and
counsellors.The issue is not only numbers but also
working conditions and remuneration, which do not
retain specialists in the system. Without adequate
support, teachers may become exhausted and
a child in need may go unnoticed until problems
eventually manifest as offending.

Teacher workload and responsibility. Teacher
shortages increase the workload of those who
remain, reducing their capacity to notice or
intervene. Responsibilities continue to expand -
teaching, monitoring behaviour, documenting
learning and providing emotional support.
The result is burnout and a desire to leave the
profession, which further exacerbates shortages.
For teachers to notice and support pupils
effectively, their role must be valued not only
rhetorically but also in terms of pay and public
recognition. A teacher is not a low-skilled service
worker but a highly qualified professional.

The curriculum - fewer facts, more general com-
petences. School cannot be limited to the
transmission of knowledge.Young people need the
skills to make informed choices, understand risks,
think critically and communicate effectively. The
current curriculum does not sufficiently enable
teachers to focus on transversal competences,
build trusting relationships and provide values
education. Reducing the emphasis on factual
content and creating more space for discussion
would help develop the skills that support young
people in avoiding conflict with the law.

While the article reflects a more understanding
and prevention-oriented direction in the justice
system, reform will not succeed unless the
education and social welfare systems are also
supportive. Prevention begins before problems
become visible - often already in early childhood
education.This requires specialists, teachers and
an appropriate curriculum. We need more people
who notice, know how to respond and are able
to help.
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